e AR
kI

Cy * -
.~

THE VOICE FOR THE ST. LOUIS CONSTRUCTION INDUSTRY MARCH - APRIL 2021

24

STEEL

LEGAL PROVISIONS
PREFABRICATION

CONTRACTORS' KEY



By KERRY SMITH

Holistic B
pportunities,

- [ _ N ]

1 Data Tracking

& via
5

&

0.



“Your minority participation goals are like
your high school GPA. If you expect to
achieve a 4.0 when you graduate, you need
to earn 4.0s every year. You can't just wait
until your senior year to make that goal”

Minority participation goals for
construction projects in the private sector
should be achieved in the same data-
driven. specialty-inclusive manner as with
public-sector jobs, general contractors
AETEE.

“Your minority participation goals are
like your high school GPA,” said Tony
Thompson, CEQ of Kwame Building Group.
“If you expect to achieve a 4.0 when you
graduate, you need to earn 4.0s5 every year.
You can't just wait until your senior vear to
make that goal.”

Thompson draws a comparison with
how some contractors strategize to reach

their minority participation goals on a

construction project.

“vou can't wait until vou get halfway
- or toward the end - of the project to
miake up for your firm’s lack of minority
participation early on,” he said. “0ften
there’s not enoigh work left in the project
to achieve those numbers by that point.”

While there are many forthright
contractors that defy this scenario,
Thompson says all too many play a game
with project owners, telling the owner
that there aren’t a lot of minority firms
ot there that perform a particular type of
work. “These contractors will too often say
to an owner, “We just can’t find a minority

firm to perform this bid package, so we'll

meke it up (the minority involvernent) on
the drywall and painting packages.” But
what alrout the demolition, excavation,
foundation work, sewer systems, elactrical
rough-in and more? If a contractor gives
100 percent of the work for one (bid)
package to a minority-owned firm, it looks
good on paper but that’s not the way it
should be done.”

As an owner's representative and
project manager - not the general
confractor - KWaME makes goals and
recommendations to the GC, encouraging
contractors to establish goals on every
bid package they let. “If you hawve a major
project. such as a multi-year projact.
and it has sevaral components inchuding
demolishing and clearing the site,
preconstruction work and foundation
work. 1 suggest that you have minority
participation goals for each package.”
said Thompson. “Depending upon the
community your project is in and the
specific bid package, vou're going to have

more minority participation on some

packages than on others. Overall, the
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aggregate (participation percentage) of
each work package should be awfully
close, if not exceeding, the project’s overall
minority participation goal.”

Tracking participation goals by bid
package is like tracking a budget by line
items, according to Thompson. “It's one
thing to commit to an overall minority
participation goal.” he said, “and guite
another thing to commit to actuals. It's
a fact that many contractors who bid on
public-sector construction work mest their
participation goals nearly 99 percent of
the time, but those same companies that
perform private-sector building projects
too often say they cannot hnd the minority
hrms to make their goals.”

Thompson says his firm, throughout
its 30-vear history, has experienced being
told the minority-owned company was
agither “too big” or “too small”™ to e allowed
to bid on a construction project. “Either
the perception was that we weren't hig
enough or capable enough to be given
an opportunity or that we were too hig
and the project was seeking to limit the
opportunity to smaller minority firms.
Fortunately, we have enough good clients
in this town that have, of their own
violition, chosen to actively and holistically
meet the participation goals that the city
establishes.”

Thompson credits St. Louis Lambert
[nternational Airport. Metropolitan 5t.
Louis Sewer District and the City of 5t
Louis as examples of entities that routinely
demonstrate inclusiveness to minority
hrms. “Until the private sector takes
minority participation goals as seriously
as these public organizations do, we won't
soe significant change in our industry,”
said Thompson, “because most of the
devalopment money is being spent in the
private sector. They should be inclusively
and holistically creating opportunity for
minority-owned and women-owned firms,
whether there are tax incentives involved
or not.”

Clayco takes minority participation
sariously, according to Senior Vice
President Sandra Marks. The company has

built its own database, augmenting public

The mindset and process of reaching minority participation goals for both public-
sector and private-sector construction projects must began as early as possible to

equitably offer qualified MBEs and WBEs representing the various bid packages a

valid opportunity to compete for the work.
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Tracking minority firm participation goals by bid package is akin to tracking a budget line item by line item. Committing

to an overall minority participation percentage goal on a project is only the beginning step in an ongoing, holistic process

of making sure these goals are being met. Tracking should take place before, during and after the contract is awarded.

Contractors say the process of achieving minority participation goals on private-sector projects should be fundamentally the

same as the process that is done on public-sector builds.

industry-specific databases and directories of registered minority
firms with an extensive. data-driven internal database.

“It’s an ongoing process tor us that starts with relationships,”
Marks said. “Clayco Connects is our relationship-building initiative
that brings together Clayco's executive leadership and our strategic
MEBE [minority business enterprise) and WEBE (woman-owned
business enterprise) subcontractors. It's based upon targeting
diversity through mentorship. Even belore we begin reaching out to
minority firms for potential project participation, we want to make
sure those firms are positioned to win.”

At the end of the day, Marks savs, a firm must possess the ability
to do the work and to manage the specific scope of work. On public
projects, that means becoming pregualified and designated by
the term Commercially Usetul Function. CUF means the firm
controls all components of the business and is solely responsible
tor the execution of the work they are contracted to pertorm. This,
according to Marks, is critical to ensure that a firm isn't a minority
Company in name only.

“It's how we assure that (minority-owned) firms aren’t being

used as fronts or pass-throughs,” she said. “Clayeo checks - before,

during and after the project is awarded, on public and private-
sactor projects - that you are who you say your firm is. Usually you
hear about CUF on public projects only. But that's unigue with us...
we inspect CUF on private-sector projects, too, and we begin the
CUF audit prior to a contract being awarded.”

Clayco’s process of collecting massive amounts of data on
minority subcontractors and suppliers to continually update its
internal database is crucial, according to Marks, to effactively
measure the capacity of irms to perform the work, and to judge
what magnitude of build they're able to support. Third-party FIEST.
VERIFY is Clayco's partner in vendor information management.
The company also uses BuildingConnected, a bidding software
that comes preloaded with a dynamic list of minority and woman-
owned industry firms.

“zomany programs spend far too much time trying to prove
their good faith efforts rather than concentrating on proving their
results,” she said. “One good faith effort measure is to make sure
you don't leave anyone out and invite all firms to bid so0 as not

to appear exclusionary. However, if vou're inviting firms to a $2
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